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Dacezbar 3, t/

Falcon Jet Corporation
Tetarboro Adwport; .
Totorboro, Hew Jersey 07608 '

Attontiont ‘fhomna B. NeCnnl, Bege ‘

General Counsel
Oentlenens ; :

. ¥e refur to your lotter of Ostobexr 2, 1973, nnd prior correspondence,
wotegting spgaings the evaxd of & contract to Bockwl.l. Dnteruational
{Booktml.l) by tho Federm). Aviation Administration (FAA), Departwent of
Trsasportation, under request for propossls (RFP) WASH-2-1030,

Tas RFP, issued July 5, 1972, oslled fLor thﬂ 2ollosring aircraft
and services:

- ®Laegs with option to purchase without pilot, and excluding

cost of fusl ol), and maintenance, claven ( us U8, cortifie
cated! turbojet or fonjet aircraft, with an option to lease/
purchase frem ans (1) to four (h) ndditicnal wireraft within
tha tern of this contract, for exclusive use of Fedoral
Avintion Administracion (FAA), Thess aircraft nhall be in
accordanceg with this Bcheduls, the atteched specifications
and tho Genersl Provisions sot forth in this RFP.™

. According to the administrative vepcart. the elrcraft were yrocured
fo- uge in mupport of FAA flipght incpection: missions =nd thus were required
t% he equinped with "numorous end costly avionics syntems” ss sat forth in
the cpecitications, |

—

fuchnical proposals wera roceived frow threo concernn on August 21,
197, Tho proposals of Roclowell, which ofierud the Babre TSA alrcraft,
and your concern, which offered the Faleon Fanjot lxdel 208 aircraft, were
found to by technically acceplable. After nogotistions and cubmissiond of .
beat end finel offers, avard was node to Rockwall, tho lowest priced o
technically accoptahla otferor. on Apedld 23, 1973, 3
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You contend that thomrdlhanldbodoolmdammw since the
alrcraft offered by Rockwell was not "U,8, certificated,” Specifically,
your letter of October 2, 1973, comenting upon the administraiive report,
makes the following pointss

"An airornft must rosses /sic/ e type oertificats which
18 the licenss for the basic airframs and engins cocbination,
The Folcon 20-F aircraft received this licensa in 1970, The
Babre T5A bns not yet received this licenge, ¢ & @

"I minor additiona, sich as avionics ox cargo dooxrs
wvhich do pot change ineflight characteristics to tha basio
typa certificated airecraft are desired, then the mmeor of
tha alrcraft must seek FAA approvel of theu additions to
tha basic fully tested type rxated alrcraft,

"This license is called a sunplemental type certificate.
The Faleon, as the FiAA states, did not have this licenae at
the time or avard, but was reudy imyediatoly to begin the
installations and "tests required therefor, Tha crucial dis~
tinction is hetween maojor changes affecting the airfremw,
engines .end flight performance, end those minor additions
or changeu related £y the unique desired use of the aire
-oraft, ‘- -Tha Sabre ‘75A ot oy needod & supplemental
license as does the Falcon 20-E, but 4t rirst needed a
major type certification.”

You further contend that in order to recaiva a type cortification,
the Sebre TSA must undorgo extensive otructural medificaticn related to

. the mating of the enginas end racelles to tho basic airfromm, and that

FAA should have Yeen oware of this fact during tha evaluation of proe
ponnls. You conclwie thats

"# # # Thy gpecinl problems inhorent in She complex
asrodynamic chaengus caused by new engines and nacelles which
require an amendad type certificate are oubstntisl, Tha

. extent of these changes, we believe, removes from plousible
duterpretation that U, 8, cextificated’ was miant.to be

. oply a technical requiresent that could be setiafied at any
tims priovr <o delivery. '

"Tho type cesrtificationu requirement, in our opinion,
relatas to the bidders' responsiveness, and the oritical
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time for catisfying such sn obligation is at the tims of the
avard, Falcon Jet beliaves that a bid vhich failed to offwr
a type certificated product ad the time of the awvard vialated
a Clearly established ‘intepral itam of bid rwsponsiveness
essentisl to the timely furnishing of the end product with
emended, myplmtn. and airworthiness certificatea, ® # #°

Amiwafth-mmnopmuim statingthatinwm
& prorosal to be acceptabls, the offered aircraft must possess a type

~cartificata at the time-the.offor -1s subnitted or prior-to award, No

provision of this kind 4s sat forth in the eight evaluation criterie
contained in Article XXVI, as modified by Amndment No. 2, FAA certifie
cations and standnrds which mugt be pet are set forth in the "General
Requirenents,” shich contains 43 parpgraphs of technical specifications,
All ur thesoe prwiniona appear to speukt proopsctively of tha requirements
vhich aircraft furnished undsy ths comtract shall meet, including
paragreph A.2, vwhich is apparently the only provision refarring specife
ically to aircraft type certifications

"The aireraft shall be certificated as a Transpart Category
Afrpluns undar the PFARs appliocnble at the time of initial

type cortification of tha type design.”

- Prom the foregoing terms, it docs not appesr that prior alrcraft
cortifiration was required as o corndition of proposal acceptability,
Furthermore, aven if your contention that Rockwell®s offer indicated
that cpecinl problens would ba encountered in firnishing certificated
aircraft is true, this vould not establish that prior certification
vag required, The standaxds for agency determination of vhat constie
tutes an ncceptabls offer are established by the meaning of the RIP
torms themselves, not by the content of the offers submitted in ryasponse
to thosa tormas,

In viow of the RFP mrovisionn digcussed ebove, we agree with FAA
that the certificntion terms are no differont.from any other technicel
requirement of tho specifications, TFAA has stated that it considored
Rockwell's proposal, determined that 1% offored to moat the requiremsnt
of certificated nircraft, and accented it ag bteing responusive to the
RFP. The dcterninotion of whsther o propogal 18 technieslly acceptable
s a matter of edministrative Jjudsment, and we will not disturb that
Judgment in the abpence of e claay showing that the sgoncy acted arbie
trarily or :mreasontbly, 52 Coap. Gen, 382 (1972). In the present
cam, no such showing has been mode, _
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Accordingly, your protest is denied, |
Sinoaxrely yours,

.?_aul G_. gemblins

yor th8 Commtroller Gorerml
of the United Gtnbtas






